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Current state of plaY

) Indirect Taxes
> State and TerritorY taxation

> Mortgages

> Sale and leaseback arrangements

> Securitisations
GST)

r Syndicated loans

> Securitisation
> RITC on legal fees

r Apportionment issues
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Changing
Landscape

reaction
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Timetable for abolltion
> debits tax, lease duty (Qld), credit business (Qld),

residential mortgage duty (SA)

> hire duty (Vic, Qld), share duty (Qld, NT), 50o/o ol
mortgage duty (Tas), non-'land transfers (ACT),
lease/franchise duty (NT)

> part mortgage duty (Q[d, SA), all rnortgage duty (Tas),
hire duty (ACT, NT), part hire duty (SA)

> all mortgage duty (Qld), part hire duty (SA), part
mortgage duty (SA), non-land transfers (Tas)

) part land transfers (Qld, SA), all non-land transfers
(NT), lease duty (ACT), remaining hire and mortgage
duty (SA)

) remaining land transfers (Old and SA (remaining)),
share duty (ACT, SA)
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Mortgage duty: where
are we now?

South Australia

Duty on loan
securities: "mortgage,
debenture, bondo
covenant or warrant of
attorney".

NSW and Tasmania

Rewrite Model I

Duty on "mortgage" as
defined

Queensland and Western
Australia

Rewrite Model 2

Duty on "mortgage" as
defined

Victoria. ACT" NT

Mortgage duty not imposed.

Abolished in Victoria from
1 July 2004, so no duty on

(a) mortgages executed
on or after 1 July 2004
or

(b) advances made on
existing mortgages
from 1 July 2004
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NeXUS

SECURED
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lmpact of abol¡t¡on of Victorian
mortgage duty

and in a' non-
taxing jurisdiction (ie,
VIC, ACT, NT)

"benefit of abolition
"absorbed"

"Queensland re-
assessment if Vic
ref und
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Example
Advance: $1 m

Secured property:

'/ Vic $S00,000

'/ wA $400,000
'/ NSW $e00,000
'/ usA $200,000
Total = $1 ,800,000

WA Þroportion

= $400,000/ ($1 .8m -
5o0,0oo - 7o0,ooo)

= 660/o x $1 m

= $6660666

Total duty = $3,335.40

(0,4o/o x $1tn = $4,000)

NSW duty picks up
overseas proportion

WA duty picks up
overseas and
Victorian proportionNSW proportion

= $200,000($1 .8m - $700,000)

= 18.1 8o/o x $1 m

= $181 ,818
I
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Traps
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Tips
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Rentallhi re of goods duty

) 0.43o/o in Queensland

) 1.Bo/" in Northern Territory
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Rentallni re of goods duty

) Scheduled abolition:
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Current lssues

"incident of the hire" (cf in relation to use of
goods)

"in consequence of transfer"

where double-nexus can anse
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Oueensland credit business dut

Credit business duty

) + mortgage duty for secured loan?

> nexus issues - OSR resolution
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Debits tax

anuary 2002
'.' ' :. .t-;i '\4

1 July 2005

jurisdictions
nnamer g
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Credit card duty

Queensland
abolished: 1 August 2004

currently still applies

abolition from 1 July 2005
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Transfer duty

time
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Transfer duty

) Transfer of debt, security, underlying property to SPV

notes
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servrces

transfer

flìììtììt

Iì
Iì

Isecurity

Ililff,Tilrtl

18



Transfer duty

is being transferred? Debt, security,
lying properly?

What
under
) Nature and location of property

) Form?

lssue of loan notes no duty

SPV Security - mortgage duty issues
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GST The Truth is st out there
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Capadty - Syndicated loans

and "Agency"

) lending - input taxed
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Capacity - Synd¡cated loans

EfïT¡lilif,l

22



Capacity r Syndicated loans

) Agent for who?

) Who claims credits, who seeks reimbursement?
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Secur¡t¡sation

ls there always a separate supply?

) GST Grouping - commercial impediment
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Secur¡t¡sation

RITCs for servicer fees
Delinquent debts only?

) Apportionment of expenses for creditable v. noR

creditable purposes
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Legal fees loansI

> own capacity

> as agent for lenders

Can the services be procured by borrower or
agent?
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Legal fees loans

supply by the lender?

) lf no - RITC?
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Legal fees loans

processing services".

Can legal advisers be providing this?

ltem 17 - Debt Recovery Services
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Legal fees r loans

includino document
re aration

> Does not extend to legal advice
> compare ABA "blue book" prior to GSTR 200411

property title searches
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Legal fees IoansI

) Reconsider who acquires

) Poss¡bility of "wrapping" document preparation

Division 165?

i fl 7¿t í{ il r}þI$trl NltlrÉt f, B l{rl
'IIlfirEEmG

30



Apportionment

Degree of "connection"

Methodology in GSTR 2000 122

) S.11 15(5)
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Apportionment -r Hire Purchase

Disclosed credit

Mixed Supply of taxable "sale" and input taxed

How to identify extent of creditable purpose?
"credit"

Revenue basis?

Time basis?

Profit basis?

Compare to leasing
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